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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 

 Present: ARPITA KAR, A.J.S. 

   SDJM(S), Udalguri. 

  

G.R.NO. 693/12. 

U/S 457/380 I.P.C. 

 

STATE OF ASSAM 

Vs 

1. Sri Gangadhar Tanti. 

  ......................Accused Person. 

           

    

Advocate Appeared:- 

 For Prosecution: Smti. N. Narzary, A.P.P. 

 For Defence: Mr. N. Narzary, Mr. G. Chouhan. 

 

 

Charges framed on : 26.04.2017 

Evidences recorded on:24.10.2018, 13.03.2018, 17.01.2018. 

Arguments heard on: 22.03.2018 

Judgment delivered on: 22.03.2018 

 

J U D G M E N T 

 

1. Prosecution story in brief is that the informant one Nikhil Paul filed a 

F.I.R. at the Paneri police station stating inter-alia that on 11-6-2010 

some unknown person broke his hardware shop in the night hour and 

took away large numbers of the articles. On the next day when he got 

the information of his Shop being theft then he along with local 
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person started an operation and came to know that the accused 

persons, namely Gangadhar Tanti, Rakesh Parja and Mahesh Digol 

were involved in that incident and also on enquiry by the local people 

some articles were also been recovered from the possession of the 

accused persons. After completion of investigation the concerned I.O. 

filed charge sheet against the accused persons U/S 457/380/411 IPC. 

But during the stage of trial accused persons Gangadhar Tanti and 

Mahesh Digol were absent. Accordingly W/A was being issued against 

them but the law enforcing agency were unable to produce accused 

persons Gangadhar Tanti and Mahesh Digol before the Court. 

Accordingly this Court has issued proclamation and attachment of 

property against the said accused persons. After due execution of the 

P/A against the said accused persons the case of Rakesh Parja was 

splitted up and trial of Rakesh Parja was continued and Accordingly 

Judgment for the accused Rakesh Parja was delivered by my learned 

predecessor on 25.05.2015. 

 

2. The accused Gangadhar Tanti entered into appearance on 05.01.2017 

and hence the trial proceeded against him after his appearance. After 

appearance of the said accused person, copy was served and heard  

both the sides upon charge and charges were framed U/S 457/380 

IPC after hearing both the sides, and written in separate sheets and 

read over and explained to the accused person to which he pleaded 

not guilty and claimed to be tried. 

 

3. POINTS FOR DETERMINATION:- 

 

I. Whether the accused person on 11-06-2010 in the night hour 

under Paneri police station at Hattigorh entered into the shop 

of the informant Sri Nikhil Paul and thereby committed an 

offence punishable under section 457 IPC? 

II. Whether the accused person on or about the same day, time 

and place committed theft and took away chairs, Bowls of Bell 
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metal from the shop of the informant and thereby committed 

an offence punishable under section 380 of IPC? 

4. Prosecution examined 3 PWs and closed its evidence. The examination of 

the accused U/S313 Cr.P.C. is dispensed with as no incriminatory 

materials are found against him. I have heard argument advanced by 

both the sides and perused material available in the case record and 

come into the following decision. 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

 

5. P.W., Tinku Karmakar deposed that on the next day of the occurrence 

they came to know about the theft in the shop of the informant. 

This witness replied in his cross-examination that nothing was 

seized from the accused Gangadhar Tanti and Police arrested him on 

suspicion. 

6. PW3 and PW4 also deposed in their testimony before the Court that 

5years before some items were been stolen away from the shop of the  

informant and later on enquiry, the local people caught the accused 

person on suspicion and also recovered the stolen articles from the 

possession of the accused person. 

P.W.3 in his cross-examination deposed that the stolen articles were 

recovered from the house of Sanjib Digal and from the “bari”. 

7. PW4, Arjun Praja deposed in his testimony before the Court that he 

knows both the parties. He further deposed that he knows about the theft 

in informant’s shop.  

This witness replied in his cross-examination that he was with the 

public. He also deposed that although the stolen materials were 

recovered but nothing was seized from the house of the accused. He also 

deposed that the public didn’t catch Gangadhar Tanti. Other 2 were 

caught. They didn’t tell the name of Gangadhar. 
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8. P.W.5, Sri Chandan Paik deposed that he does not know any details of 

the instant case. 

9. From the aforesaid evidence, it is evident that none of the P.W.s have 

deposed anything to the effect that the accused Gangadhar Tanti was 

involved in the alleged offences or that the stolen articles were recovered 

from him.  

 

10. In view of the aforesaid discussions, it is hold that, prosecution 

has failed to prove the charges against the above-named 

accused person and as such, he is acquitted from the charges 

U/S 457/380I.P.C. and set at liberty forthwith. 

 

11. Accused   Gangadhar Tanti is acquitted from the charges 

of this case U/S 457/380 I.P.C. and set at liberty. 

 

12. The accused person is directed to furnish fresh bail bonds U/S 

437A Cr.P.C. and till then the bail bonds executed by the 

accused and the sureties are extended for next six months. 

 

13. Judgment is pronounced in open court. Case is disposed on 

contest from Gangadhar Tanti. 

Given under my hand and seal of this Court on this the 22nd day of 

March, 2018 at Udalguri. 

   

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 
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  A P P E N D I X 

 

1. Prosecution Witnesses:- 

P.W.1: None deposed as P.W.1 in the trial of Gangadhar Tanti. 

P.W.2: Tinku Karmakar. 

 P.W.3: Dayal Tanti 

 P.W.4: Arjun Praja 

  

2. PROSECUTION EXHIBITS:- 

Exbt-1: Nothing is exhibited as Exbt-1 in the trial of Gangadhar Tanti. 

Exbt.2:Seizure list. 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

 

NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


